
[N THE DEPARTl\1ENT OF INSURANCE, FINANCIAL 
INSTITUTIONS AND PROFESSIONAL REGISTRATION 

STATE OF MISSOURJ 

In Re: ) 
) 

ESURANCE INSURANCE COMPANY ) 
(NAJC # 25712) ) 

ESURANCE PROPERTY AND 
CASUALTY INSURANCE COMPANY 
(NAIC # 30210) 

) 
) 
) 
) 

Market Conduct Exam No. 1503-58-TGT 

Market Conduct Exam No.1503-59-TGT 

ORDER OF THE DIRECTOR 

NO\V, on this IO~day of\)t,c..C.mpv, 2015, D irector John M. Huff, after consideration 

and review of the market conduct examination of Esurance Insurance Company (l\AIC #25712) 

(hereafter referred to as "Esurance Insurance"), examination number 1503-58-TGT, Esurance 

Property and Casualty Insurance Company (NAIC # 30210) (hereinafter referred to as "Esurance 

Property"), examination number 1503-59-TGT, and the Stipulation of Settlement and Voluntary 

Forfeiture ( .. Stipulation"), does hereby issue the foUowing orders: 

This order, issued pursuant to §374.205.2(5) RSMo 2000, §374.280, and §374.046.15. 

RSMo (Cum. Supp. 2013), is in the public interest. 

IT IS THEREFORE ORDERED that Esurance Insurance, Esurance Property, and the 

Division of Insurance Market Regulat ion having agreed to the Stipulation , the Director does 

hereby approve and agree to the Stipulation. 

IT IS FURTHER ORDERED that Esurance Insurance and Esurance Property shall not 

engage in any of the violations of law and regulations set forth in the Stipulation and shall 

implement procedures to place Esurance Insurance and Esurance Property in full compliance 

with the requirements in th e Stipulation and the statutes and regulations of the State of Missouri 

and to maintain those corrective actions at all times. 



IT IS FURTHER ORDE RED that Esurance Insurance shall pay, and the Department of 

Insurance, Financia l lnstitutions and Professional Registration. State of Missouri. shall accept. 

the Voluntary Forfeiture of S2,000 payable to the Missouri State School Fund. 

IT IS FURTHER ORDERED that Esurance Property shall pay, and the Department of 

[nsurance, Financial Institutions and Professional Registration, State of Missouri, shall accept, 

the Voluntary Forfeiture of $2,000 payable to the Missoun State School Fund. 

IT IS SO ORDERED. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of my 
office in Jefferson City. Missouri, thi s /4 -t/J.. day of P6 ~6/-(( , 2015. 
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In Re: 

I~ THE DEPART::\1E~T OF ~SCR4:\'CE, FI~.\:'\CIAL 
'I:\'STJTCTIO~ AXD PROFE TO~AL REGJ TRATIO~ 

TATE OF MCSSOLRl 

E URANCE I~ URA ·cE 
co,tPA."Y (~AIC #25712) 

) 

) 
) 
) 
) 
) 
) 
) 

::\farkct Conduct Examination 
~o. 1503-58-TGT 

E URA."\CE PROPERTY A..'ID 
CA UALTY I URANCE 
COMPANY (~AIC #30210) 

Market Conduct Kxamination 
No. 1503-59-TGT 

OLL~TARY FORFEIT RE 

It is hereby stipulated and agreed b) the Division of Insurance Market Regulat ion 

( hereinafter, the ··Division .. ). Esurance Insurance Compan1 (NAIC .z?.5712) (hereinafter. ··Esurance 

lnsurance .. ). and Esurance Propert) and Casualty Insurance Cornpan) (NAIC #302 10) (hereinafter, 

··1 surance Propcrt) .. ) as follows: 

\VHJ;R[AS, the Di, ision is a unit of the Missouri Department of Insurance. Financial 

Institutions and Professional Registration (hereinafter. the ·'Department''). an agency of the State of 

\ 1is ouri . created and established for adminis1ering and enforcing all laws in relation to insurance 

companies doing business in the State in Missouri: and 

\\' I fERE:\S. Esurance- Insurance and t.surance Propert~ have been granted certificates of 

authority to transact the business of insurance in the State of ~fissouri; and 

WHEREAS, the Division called Market Conduct Examinat ions of Esurance Insurance and 

Esurance Pro~rt) based upon findings contained in ~1arket Conduct Ime ·tigations initiated on May 

30.2013: and 

\YHEREAS. based on the Market Conduct lnvestigations the D1\ ision alleges that: 

1. Esurance Insurance failed 10 include a pa)ment for applicable sales tax in t\\ O 

private passenger automobile policy first party total loss settlements. eYen though Esurance 

Insurance's policy pro, ided for pa) mem of the sales tax. in violation of~§ 375.-l-45. 1 375.936( 13), 

3 75. l 007( I}, and 375.1007(4 ). R Mo. and 20 C R 100-1.020( l )(A): 

'} Esurance Prope~ failed to include a payment for applicable sales tax in t\\O pri, ate 

I All references. unless othcn, ise noted. arc to Revised Statutes of Missouri :woo. as amended 



passenger automobile po lie) first pa~ total loss senlements. e, en though Esurance Prope~ ·s 

policy prO\ ided for payment of the sales tax, in, iolation of§§ 375.445.2 375.936( 13). 375.1007( 1 ), 

and 375.1007(4). RSMo. and 20 C R 100-1.0~0(l)(A): and 

\\'HEREAS. Esurance Insurance and Esurance Propeny are agreeing to a compromise of 

disputed facts and legal allegations sole!) for the purpose of fully resoh ing this maner. Esurance 

Insurance and Esurance Proper!) agree lo full) resohe this maner b) of the execution of this 

tipulation of ettlement and Volunt~ Forfeiture and assert that the signing of this tipulation of 

Settlement and the consent to take the remedial actions required b) it and to pay the , olumary 

forteirure set fonh in it does not constitute an admission of wrongdoing or liability on its part and is 

done only to fully and completely resolve the :Vfarket Conduct Examination and ~ 1arket Conduct 

Im estigallon and a"oid further proceedings related to this matter: and 

WHEREAS. the Di\ ision. l::.surance Insurance and Esurance Propert) ha,·e agreed to full) 

resol\'e the issues raised in the Market Conduct Examination and ~1arkct Conduct lmestigation as 

follo,,s: 

A. _ cope or Agreement. This tipulation of ettlemenl and Voluntary Forfeiture 

(hereinafter ... tipulauon .. ) embodies the entire agreement and understanding of the signatories with 

respect to the subject maner contained herein. The signatories hereb) declare and represent that no 

promise. inducement or agreement not herein expressed has been made. and acknov:ledge that the 

terms and conditions of this Stipulation are contractual and not a mere recital. 

B. Remedial Action. Esurance Insurance and Esurance Property agree to take the 

following remedial actions and agree to maintain those remedial actions at all times. 

I. Esurance Insurance and Esurance Property agree that they ,,iJl pay all automobile 

total loss claims. including pa) mem for all sales ta:\es relating to such claims, according lo 

the terms of Lheir polic) pro\ isions . 

., Esurance Insurance agrees that it v.ill revie,\ all first part~ automobile total loss 

claims paid or processed at any time from December 1. 20 l 0. based on the Notice of Market 

Conduct Examination dated ~fa) '.!6. ::!O I 5. to the date of the Final Order closing this ~larket 

Conduct Examination to determine if Esurance Insurance paid aJl applicable sales tax to the claimant 

for the damaged vehicle using the contractual Yalue payable under the terms of the policy at the time 

2 All references. unless othen\.ise noted. are to Revised Statutes of Missouri '.:!000. as amended. 
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of loss.j If all applicable sales tax was not paid by Esurance Insurance to the claimant. Esurance 

Insurance shall pay restitution to the claimant in the amount of the applicable sales tax payable under 

its polic) on the date of loss. including all applicable state. city. count) and other taxes. Such 

restitution shall be paid ,,ith no reduction in the amount pa)able to the claimant if the 0\\11Cr of the 

total loss \'Chicle retains the \'ebicle as salvage. unless there is a clear and specific pro\ ision in the 

polic) supporting the reduction. 

3. Esurance Propert) agrees that ll ,,ill rev1e,v all first party automobile total loss claims 

paid or processed at any time from December I. 2010. based on the Notice or \tarket Conduct 

Examination dated May 26. 2015. 10 the date of the Final Order closing this \1arket Conduct 

Examination to determine if Esurance Propcny paid all applicable sales ta'< to the claimant for the 

damaged \'Chicle using the coniracrual , alue payable under the tenns of the policy at the time of 

loss. 4 If all applicable sales tax was not paid b) Esurance Property to the claimant. Fsurance 

Pro pert) shall pa) restirution to the claimant in the amount of the applicable sales tax payable under 

its policy on the date of Joss. including all applicable state. city, counly and other taxes. Such 

restitution sl:iall be paid with no reduction in the an1ounl payable to the claimant if the 0\,\,11Cr of the 

total loss \'ehiclc retains the vehicle as sal\'age. unless there is a clear and specific pro, ision in the 

policy supporting the reduction. 

C. Compliance. Esurance Insurance and Esurance Propcrt) agree to tile documentation 

with the Division. in a fonnat acceptable to the Division,\\ ithin I 20 days of the entry of a final order 

of an) remedial action taken tO implement compliance v.ith the terms of this Stipulation. The 

Companies ma) request an C:\.'t~nsion for good cause sho,,11 \\ hich the Division\\ ill consider m good 

faith. 

D. Examination Fee . Esurance Insurance and Esurance Property agree to pay an) 

reasonable examination fees relating to the re,·ie\\ of documentation pro, 1ded by the Companies 

pursuant to Paragraph C of this Stipulation, in confonnit~ ,., ith the examination warrant· s 

authorizat ion to revie\\ information necessary to detennine the Compames' conduct during the 

closing of the examination. 

E. Voluntary Forfeiture. Esurance Insurance ab'Tees. , oluntaril) and kno" ingly, to 

surrender and forfeit the sum of S~.000 such sum payable to the Missouri State School Fund. in 

3 This could be Actual Cash Value. Stated Value or some other valuation method listed in the polic: . 
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accordance with§ .3 7-1-.280. Esurance Property agrees. voluntarily and knowingly. to surrender and 

forfeit the sum ofS2.000 such sum payable 10 the Missouri State chool Fund. in accordance ,vith * 
374 280 

F. Other Penaltie . The Division agrees 1hat il \\ill not seek penalties against Esurance 

Insurance or Esurance Propert). other than those agreed to in this Stipulalion. in connection with 

Market Conduct Examinations #1503-58-TGT and 1503-59-TGT. 

G. . on-Ad mi ion. Kothing in this tipulation shall be construed as an admission b) 

Esurance Insurance or Esurance Propeny. this Stipulation being pan of a compromise selllement co 

resol\'e disputed factual and legal allegations arising out of the abo, e referenced market conducr 

examinations. 

H. \Yaiver . Esurance Insurance and Esurance Property. after being adHsed by legal 

counsel. do hereby ,·oluntarily and kno" ingl) waive an) and all rights for procedural requirements. 

including notice and an opponuniry for a hearing. and revie,\ or appeal b) any trial or appellme 

court, which ma) have otherwise applied to 1arket Conduct Examinations # 1503-58-TGT and 

1503-59-TGT. 

I. Change . ~o changes to this tipulation shall be effective unless made in ,, riting 

and agreed to b) all signatories lo the tipulation. 

J. Go\'erning La\\ . This tipulalion shall be governed and construed in accordance 

"'ith the laws of the tate of Missouri. 

K. uthority. The signatories belo\\ represent. acknov, ledge and warrant that they are 

authorized to sign this tipulation. 

L. Effect of tipulation. This tipulation shall no1 become effective umil entry of a 

Final Order b) the Dirccror of the Department of insurance, financial Lnstitutions and Professional 

Registration (hereinafter the .. Director") approving this tipulation. 

~I. Requc t for an Order. The signatories belo\\ request that the Director issue an 

Order appro\.ing this tipulation and ordering the relief agreed 10 in the Stipulation. and consent to 

the issuance of such Order. 

-I This could be Actual Cash Value. Slated Value or some other ~atuation method lisled m the policy 
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DATED· 1~lqf16 (1 ~ 
Director 
Di\ ision of Insurance \l!ar"-et Regulation 

DATED: 1JL 1 l1s Jl:.i:T&.d I I 

tewart Freilich 
Senior Regulatory Affairs Counsel 
Division of Insurance ~ 1arker Regulation 

DATED: rz. I ~t \S' 
Jon~~ 
President 
Esurance Insurance Company 

DATED· , 1. I ~ I \s- Jo~~~ -=.; 

President 
Esurance Property and Casualty Insurance Compan) 
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